
33 SUBPART H

34 Section 1. The education law is amended by adding a new section 211-f
35 to read as follows:
36 § 211-f. Takeover and restructuring failing schools. 1. Eligibility
37 for appointment of an external receiver. (a) Failing schools. The
38 commissioner shall designate as failing each of the schools that has
39 been identified under the state's accountability system to be among the
40 lowest achieving five percent of public schools in the state (priority
41 schools) for at least three consecutive school years, or identified as a
42 "priority school" in each applicable year of such period except one
43 school year in which the school was not identified because of an
44 approved closure plan that was not implemented, based upon measures of
45 student achievement and outcomes and a methodology prescribed in the
46 regulations of the commissioner, provided that this list shall not
47 include schools within a special act school district as defined in
48 subdivision eight of section four thousand one of this chapter or
49 schools chartered pursuant to article fifty-six of this chapter. Except
50 as otherwise provided in paragraph (c) of this subdivision, and pursuant
51 to regulations promulgated by the commissioner, a school designated as
52 failing under this paragraph shall be eligible for receivership under
53 this section upon a determination by the commissioner.
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1 (b) Persistently failing schools. Based upon measures of student
2 achievement and outcomes and a methodology prescribed in the regulations
3 of the commissioner, the commissioner shall des1gnate as persistently
4 failing each of the schools that have been identified under the state's
5 accountability system to be among the lowest achieving public schools in
6 the state for ten consecutive school years, based upon identification of
7 the school by the commissioner as: a "priority school" for each applica-
8 ble year from the two thousand twelve--two thousand thirteen school year
9 to the current school year, or identified as a "priority school" in each

10 applicable year of such period except one year in which the school was
11 not identified because of an approved closure plan that was not imple-
12 mented; and as a "School Requiring Academic Progress Year 5", "School
13 Requiring Academic Progress Year 6", "School Requiring Academic Progress
14 Year 7" and/or a "School in Restructuring," for each applicable year
15 from the two thousand six--two thousand seven school year to the two
16 thousand eleven--two thousand twelve school year. This designation shall
17 not include schools within a special act school district as defined in
18 subdivision eight of section four thousand one of this chapter or
19 schools chartered pursuant to article fifty-six of this chapter.
20 (c) Specific provisions. (i) For schools designated as persistently
21 failing pursuant to paragraph (b) of this subdivision, the local
22 district shall continue to operate the school for an additional school
23 year provided that there is a department-approved intervention model or
24 comprehensive education plan in place that includes rigorous performance
25 metrics and goals, including but not limited to measures of student
26 academic achievement and outcomes including those set forth in subdivi-
27 sion six of this section. Notwithstanding any other provision of law,
28 rule or regulation to the contrary, the superintendent shall be vested
29 with all powers granted to a receiver appointed pursuant to this section
30 for such time period; provided, however that such superintendent shall
31 not be allowed to override any decision of the board of education with
32 respect to his or her employment status. At the end of such year, the
33 department shall conduct a performance review in consultation and coop-
34 eration with the district and school staff to determine, based on the
35 performance metrics in the school's model or plan, whether (1) the
36 designation of persistently failing should be removed; (2) the school
37 should remain under continued school district operation with the super-
38 intendent vested with the powers of a receiver; or (3) the school should
39 be placed into receivership; provided, however, that a school that makes


